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Office Action Summary 



Application Mo. 
10/730.250 



Examiner 
Michael G. Mendoza 



AppUcant(s) 
CARTER-SMITH ETAL 



Art Unit 

3734 



— w The MAILING DATE of this communication appears on the cover sheet wfth tho corrospondonce address - 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
^ICHdSr IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION^ 

I^E^ 1 tn no event however ™y * reply ^ ««< 

after SIX <0> MONTHS ^^Xl^^lt^^^^ «TO apply and wU expire SIX «?) MONTHS irom the mniUnrj dato Of V*> comnwrtcalfon 

- h NO oertod tor lepty is apecMeO above. the maximum stamen/ pewe ww appiy «^^u / ttAunohjF n f - s uS % $ , 33) 
. Sr^JyvS t^OT extend pert* for ntffy wH. by status, ^ a ^ 1 ^ 
2w i reoW recced by the Office ««• than throe monihs after tfra maling dale or tfe communion, even if Itmeiy mea. may rocucc 
eZtflpeleift torn, adjustment See 57 CFR 1 704(b) 

Status 

I) 0 Responsive to communication(s) filed on 74 
2a)D This action is FINAL 2b)g) This action is non-final 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parteQuayte, 1935CD 11.453 0 G 213 

Disposition of Claims 

4) gl Claim(s) 1-6 and 8-14 is/are pending in the application. 

4a) Of the above cleim(s) is/are withdrawn from consideration 

5) D Claim(s)__ is/are allowed 

6) ® fttaimfe) *-6 and 3-14 is/are rejected 

7) D Claim(s) is/are objected to 

8) Q Cteim(s) are subject to restriction and/or election requirement. 

Application Papers 

mn The specification is objected to by the Examiner 

10 □ The drawlng(s) filed on is/are: a)D accepted or b)D objected to by the Examiner 

Applicant may not request that any objection to the dnrtngfs) be held in abeyance See 37 CFR 1 85(a) 
Replacement drawing 5 heet(s> including the correction is required if the to 37 1 2 (d) 

I I) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PT0152 

Priority under 35 U,SC § 119 

12)D Acknowledgment Is made of a claim for foreign priority under 35 U S C § 1 19(aMd) or (f). 
a)D All b)0 Some * c)D None of. 

1 □ Certified copies of the priority documents have been received 

2 □ Certified copies of the priority documents have been received In Application No _ 

3 □ Copies of the certified copies of the priority documents have been received In this National Stage 

application from the International Bureau (PCT Rule 17 2(a)) 
* See the attached detailed Office action for a list of the certified copies not received 



Attachment(c) 

1) El Notice of References CUed (PTOS92) 
2} □ Notice Of Draffcperson * Patent Drawing Review (PTO-948) 
3) □ Information Disclosure StatomentW (PTO-1449 or PTCVSB/08) 
Paper No(syMaJ1 Dele 



4) Q Intcrviev/ Summary (PTO-413) 

Paper No(s)/Mafi Date 

5) CI Nrt'oe Of Informal Patent Application (PTO-152) 

6) □ Othert 



PTOL^26 CRev 7-05) 



Office Action Summary 



Part of Paper No /Men Oalo 20060705 
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Art Unit: 3734 

DETAILED ACTION 
Response to Amendment 

1 Applicants request for reconsideration of the finality of the rej ection of the last 
Office action is persuasive and. therefore, the finality of that action is withdrawn 

Claim Rejections • 35 USC § 112 

2 The following is a quotation of the second paragraph of 35 U S C 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention 

3 Claims 1-6. 8. and 9 are rejected under 35 U S C. 1 12. second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

4. It is not clear to the examiner if the applicant is claiming 2 visual indicators. In 
line 2 of claim 1 the applicant recites "a visual indicator The applicant recites "a visual 
indicator" in line 5 of claim 1 . If the applicant intends only on claiming one visual 
indicator, the examiner suggests rewording the line 5 to recite - -the/said visual 
indicator- The examiner will examine the claims as the ring only having one visual 
indicator. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C 1 02 that 
form the basis for the rejections under this section made in this Office action 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication In this or a for^n country w ^ putjc 
liseof on sale In this coontty. more than one yaar prior to the date of appl.cat.on for patent .n the Un,ted 
States 
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6. Claims 1-6 are rejected under 35 U.S.C. 102(b) as being anticipated by Hirano 
JP 11028242 

7. Hirano teaches an acupressure ring comprising: two or more rings having a 
visual indicator visible when the ring are worn and a projection extending inwardly from 
an inner surface of the acupressure ring, the projection being approximately orthogonal 
to a visual indicator, wherein the visual indicator is provided by a break in the 
acupressure ring; wherein the projection has a mid-point, which is approximately 90 
degrees around the acupressure ring from the mid-point of the visual indicator; the 
cross section of the projection is round, cylindrical, conical, square or rectangular; 
wherein the projection is a single projection (Embodiment of fig. 3 shows holes lb that 
can be used the place the projection 2 in multiple positions including orthogonal to the 
visual indicator. Also as translated by the abstract, the projection can be provided with 
a slide mechanism so that the position of the projection 2 attached to the ring can be 
varied ). and wherein the acupressure ring is comprised of two rings, wherein a bridging 
member connects each one of the rings. 

(03) 

tail 





8 Claims 10 and 12 are rejected under 35 U.S.C 102(b) as being anticipated by 
Miller 5636531. 
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9. Milter teaches an acupressure ring comprising a ring having a screw, the screw 
comprising a shank extending through the ring, being approximately orthogonal to a 
visual indicator {The applicant does not disclose what the visual indicator comprises, 
therefore the side of the ring of Miller can also be described as a visual indicator the is 
orthogonal to shank.), the shank being attached at one end to a head portion and 
bearing a screw portion engaging with a corresponding screw extending through the 
ring; the shank has an enlarged portion at the end of the end remote from the head. 



10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

fa) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth insertion 102 of this title, if the differences between the subject matter sought to be patented an 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a parson having ordinary skill in the art to which said subject matter pertBlns 
Patentability shall not be negatived by the manner in which the invention was made 

1 1 Claims 8 and 9 are rejected under 35 U.S.C 103(a) as being unpatentable over 



Fig. 8 




Claim Rejections - 35 USC § 103 



Hirano 
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12. Hirano discloses the claimed invention except for the recited distance values. It 
would have been obvious to one having ordinary sill in the art at the time the invention 
was made to use the recited ranges, since it has been held that where the general 
conditions of a claim are disclosed in the prior art, discovering the optimum or workable 
ranges involves only routine skill in the art. In re Atler, 105 USPQ 233. 
13 Claims 11,13, and 14 are rejected under 35 U.S.C 103(a) as being 
unpatentable over Miller. 

1 4. As to claims 1 1 and 1 4 Miller teaches a fully adjustable telescoping set screw 
(col 6, line 64 - col. 7, line 10). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to make the set screw 
adjustable to at least 2 5 mm into the ring to allow for adjust to a finger that is smaller in 
diameter to the actual diameter of the ring. 

15. As to claim 1 3, Miller discloses the claimed invention except for the enlarged 
portion is removable. It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to make the enlarged portion removable, since it has 
been held that constructing a formerly integral structure in various elements involves 
only routine skill in the art. Netwin v. Ertichman, 168 USPQ 177, 179. 

Remarks 

16. In response to applicant's arguments, the recitation "for use on the outer finger" 
has not been given patentable weight because the recitation occurs in the preamble A 
preamble is generally not accorded any patentable weight where it merely recites the 
purpose of a process or the intended use of a structure, and where the body of the 
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claim does not depend on the preamble for completeness but, instead, the process 
steps or structural limitations are able to stand alone. See In re Hireo, 535 F.2d 67, 190 
USPQ 15 (CCPA 1975) and Kropa v. Robie, 187 F 2d 150. 152. 88 USPQ 478. 481 
(CCPA 1951). 



examiner should be directed to Michael G. Mendoza whose telephone number is (571) 
272-4698. The examiner can normally be reached on Mon.-Fri 9:00 a.m. - 5.00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Michael Hayes can be reached on (571) 272-4959. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only 
For more information about the PAIR system, see httpV/pa ir-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Contacts 



Any inquiry concerning this communication or earlier communications from the 



MM 




MICHAEL J. HAYES 
SUPERVISORY PATENT EXAMINER 
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